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Detailed Action 

1 . The applicant's Response (filed 08 OCT 02) to the Office Action has been entered. The 
applicant's response has been entered as paper no. 174. The claims pending in this application are 
Claim(s) 83-106. Rejections and/or objections not reiterated from the previous office action are hereby 
withdrawn. The following rejections and/or objections are either newly applied or reiterated. They 
constitute the complete set presently being applied to the instant application. 



2. Applicant is advised that should Claims 85-89, 97 and 100 found allowable, Claims 95-99 and 
101-104 will be objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. Note that Claim 
98 is a duplicate of Claim 85, Claim 99 is a duplicate of Claim 86 and Claims 95-97 are duplicates of 
Claims 87-89. Claim 100 is coextensive in scope with Claims 101-102. Claim 97 is coextensive in scope 
with Claims 103-104. When two claims in an application are duplicates or else are so close in content that 
they both cover the same thing, despite a slight difference in wording, it is proper after allowing one claim 
to object to the other as being a substantial duplicate of the allowed claim. See MPEP § 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that may form the 
basis for rejections set forth in this Office action: 

A person shall be entitled to a patent unless - 



(a) the invention was known or used by others in this country, or patented or described in a printed publication 
in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) The invention was described in - 

(1) an application for patent, published under section 122(b), by another filed in the United States 
before the invention by the applicant for patent, except that an international application filed under the 
treaty defined in section 351 (a) shall have the effect under this subsection of a national application 
published under section 122(b) only if the international application designating the United States was 
published under Article 21(2)(a) of such treaty in the English language; or 

(2) a patent granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that a patent shall not be deemed filed in the United States for the purposes of this 
subsection based on the filing of an international application filed under the treaty defined in section 351(a) 



Claim Objections 



706.03(k). 



35 USC §102 
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35 USC §103 



4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 



5. Claim(s) 85, 87, 89, 90, 92, 94, 95, 97, 98, 100, 101, 103, is/are rejected under 35 U.S.C. 102(b) 
as anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over The Gibco/BRL Catalog 
(FEB 1992). 

The Gibco/BRL Catalog teaches a kit comprising a 100 bp DNA ladder whose bands can be 
visualized by ethidium bromide (i.e. EtBR). Note the fragments at 100, 200, and 300 bp. Admittedly, the 
Gibco/BRL Catalog do not teach using their ladder or to estimate the mass of a nucleic acid. However, a 
recitation of the intended use of the claimed invention must result in a structural difference between the 
claimed invention and the prior art in order to patentably distinguish the claimed invention from the prior 
art. If the prior art structure is capable of performing the intended use, then it meets the claim. In a claim 
drawn to a process of making, the intended use must result in a manipulative difference as compared to 
the prior art. In re Casey , 152 USPQ 235 (CCPA 1967); In re Otto , 136 USPQ 458, 459 (CCPA 1963). 
Also, the Gibco/BRL Catalog do not teach making their ladders by the complete digestion of one or more 
nucleic acid molecules with one or more restriction endonucleases. However, a product is not limited by 
the why it is made but rather by its structure. If the product in a claim is the same as or obvious from a 
product of the prior art, the claim is unpatentable even though the prior product was made by a different 
process. "In re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985). 



Claim Rejections under 35 USC § 102/103 
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6. Claim(s) 85, 87, 92, 98, 95 is/are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Gelfi et al. (1990). 

Claim 85 and 98 are each drawn to a nucleic acid marker ladder comprising at least 3 
nucleic acid fragments wherein the size of said at least 3 nucleic acid fragments is 100, 200 and 300 base 
pairs. 

Gelfi et al. teach nucleic acid sequencing ladders comprising fragments of 100, 200 and 300 base 
pairs. Admittedly, Gelfi et al. do not teach using their ladders as a marker ladder or to estimate the mass 
of a nucleic acid. However, a recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to patentably distinguish the 
claimed invention from the prior art. If the prior art structure is capable of performing the intended use, 
then it meets the claim. In a claim drawn to a process of making, the intended use must result in a 
manipulative difference as compared to the prior art. In re Casey , 1 52 USPQ 235 (CCPA 1967); In re 
Otto , 1 36 USPQ 458, 459 (CCPA 1 963). 

Claims 87 and 95 are each drawn to a nucleic acid marker ladder comprising at least 3 
nucleic acid fragments wherein the size of said at least 3 nucleic acid fragments is 100, 200 and 300 
base pairs. 

Gelfi et al. teach nucleic acid sequencing ladders comprising fragments of 100, 200 and 300 base 
pairs. Admittedly, Gelfi et al. do not teach making their ladders by the complete digestion of one or more 
nucleic acid molecules with one or more restriction endonucleases. However, a product is not limited by 
the why it is made but rather by its structure. If the product in a claim is the same as or obvious from a 
product of the prior art, the claim is unpatentable even though the prior product was made by a different 
process. "In re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985). 

Claim 92 drawn to a nucleic acid marker ladder comprising at least 3 nucleic acid 
fragments wherein the size of said at least 3 nucleic acid fragments is 100, 200 and 300 base pairs. 

Gelfi et al. teach nucleic acid sequencing ladders comprising fragments of 100, 200 and 300 base 
pairs. Admittedly, Gelfi et al. do not teach using their ladders as a marker ladder or to estimate the mass 
of a nucleic acid. However, a recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to patentably distinguish the 
claimed invention from the prior art. If the prior art structure is capable of performing the intended use, 
then it meets the claim. In a claim drawn to a process of making, the intended use must result in a 
manipulative difference as compared to the prior art. In re Casey , 152 USPQ 235 (CCPA 1967); In re 
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Otto , 136 USPQ 458, 459 (CCPA 1963). Also, Gelfi et al. do not teach making their ladders by the 
complete digestion of one or more nucleic acid molecules with one or more restriction endonucleases. 
However, a product is not limited by the why it is made but rather by its structure. If the product in a claim 
is the same as or obvious from a product of the prior art, the claim is unpatentable even though the prior 
product was made by a different process. "In re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985). 



Claim Rejections under 35 USC § 103 

7. Claim(s) 85, 86, 98 and 99 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hartley et al. (1981). 

Claim 85 and 98 are each drawn to a nucleic acid marker ladder comprising at least 3 
nucleic acid fragments wherein the size of said at least 3 nucleic acid fragments is 100, 200 and 300 base 
pairs. 

Hartley et al. teach a nucleic acid marker ladder comprising at least 3 nucleic acid fragments. 
Admittedly, Hartley et al. do not teach that the ladder should comprise at least 3 nucleic acid fragments 
of 100, 200 and 300 base pairs. However, it would have been prima facie obvious to one of ordinary skill 
in the art at the time of the invention to modify the method/marker ladder of Hartley et al. wherein bands 
of 100, 200 and 300 base pairs are included. The ordinary artisan would have been motivated to modify 
the method/marker ladder of Hartley et al. in order to estimate the size (i.e. molecular weight) of restriction 
endonuclease fragments in the range of 100-300 base pairs and in view of the teaching in Hartley et al. 
who state that "it should be possible to polymerize any DNA segment by this method and "we are 
currently applying the methods to both larger and smaller DNAs" (see the abstract). It must also be 
pointed out that Hartley et al. (1981) do not teach using their nucleic acid marker ladder to determine the 
mass of a nucleic acid in a sample. However, a recitation of the intended use of the claimed invention 
must result in a structural difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim. In a claim drawn to a process of making, the intended use must 
result in a manipulative difference as compared to the prior art. In re Casey , 1 52 USPQ 235 (CCPA 
1 967); In re Otto , 1 36 USPQ 458, 459 (CCPA 1 963). 
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Claim 86 and 99 are each drawn to a nucleic acid marker ladder comprising at least 3 
nucleic acid fragments wherein the size of said at least 3 nucleic acid fragments is 500, 1000 and 2000 
base pairs. 

Hartley et al. teach a nucleic acid marker ladder comprising at least 3 nucleic acid fragments. 
Admittedly, Hartley et al. do not teach that the ladder should comprise at least 3 nucleic acid fragments 
of 500, 1000 and 2000 base pairs. However, it would have been prima facie obvious to one of ordinary 
skill in the art at the time of the invention to modify the method/marker ladder of Hartley et al. wherein 
bands of 500, 1000 and 2000 base pairs are included. The ordinary artisan would have been motivated 
to modify the method/marker ladder of Hartley et al. in order to estimate the size (i.e. molecular weight) of 
restriction endonuclease fragments in the range of 500-200 base pairs and in view of the teaching in 
Hartley et al. who state that "it should be possible to polymerize any DNA segment by this method and 
"we are currently applying the methods to both larger and smaller DNAs" (see the abstract). It must also 
be pointed out that Hartley et al. (1981) do not teach using their nucleic acid marker ladder to determine 
the mass of a nucleic acid in a sample. However, a recitation of the intended use of the claimed invention 
must result in a structural difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim. In a claim drawn to a process of making, the intended use must 
result in a manipulative difference as compared to the prior art. In re Casey , 1 52 USPQ 235 (CCPA 
1 967); In re Otto , 1 36 USPQ 458, 459 (CCPA 1 963). 



8. Claim(s) 87-88 and 95-96 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hartley et al. (1981). 

Claim 87 and 95 are each drawn to a nucleic acid marker ladder comprising at least 3 
nucleic acid fragments wherein the size of said at least 3 nucleic acid fragments is 100, 200 and 300 base 
pairs. 

Hartley et al. teach a nucleic acid marker ladder comprising at least 3 nucleic acid fragments. 
Admittedly, Hartley et al. do not teach that the ladder should comprise at least 3 nucleic acid fragments 
of 100, 200 and 300 base pairs. However, it would have been prima facie obvious to one of ordinary skill 
in the art at the time of the invention to modify the method/marker ladder of Hartley et al. wherein bands 
of 100, 200 and 300 base pairs are included. The ordinary artisan would have been motivated to modify 
the method/marker ladder of Hartley et al. in order to estimate the size (i.e. molecular weight) of restriction 
endonuclease fragments in the range of 100-300 base pairs and in view of the teaching in Hartley et al. 



Application/Control Number: 09/666,890 Page 7 

Art Unit: 1634 



who state that "it should be possible to polymerize any DNA segment by this method" and "we are 
currently applying the methods to both larger and smaller DNAs" (see the abstract). Admittedly, Hartley et 
al. do not explicitly teach making their ladders by the complete digestion of one or more nucleic acid 
molecules with one or more restriction endonucleases. However, a product is not limited by the why it is 
made but rather by its structure. If the product in a claim is the same as or obvious from a product of the 
prior art, the claim is unpatentable even though the prior product was made by a different process. "In re 
Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985). 

Claim 88 and 96 are each drawn to a nucleic acid marker ladder comprising at least 3 
nucleic acid fragments wherein the size of said at least 3 nucleic acid fragments is 500, 1000 and 2000 
base pairs. 

Hartley et al. teach a nucleic acid marker ladder comprising at least 3 nucleic acid fragments. 
Admittedly, Hartley et al. do not teach that their ladder should comprise at least 3 nucleic acid 
fragments of 500, 1000 and 2000 base pairs. However, it would have been prima facie obvious to one of 
ordinary skill in the art at the time of the invention to modify the method/marker ladder of Hartley et al. 
wherein bands of 500, 1000 and 2000 base pairs are included. The ordinary artisan would have been 
motivated to modify the method/marker ladder of Hartley et al. in order to estimate the size (i.e. molecular 
weight) of restriction endonuclease fragments in the range of 500-2000 base pairs and in view of the 
teaching in Hartley et al. who state that "it should be possible to polymerize any DNA segment by this 
method" and "we are currently applying the methods to both larger and smaller DNAs" (see the abstract). 
Admittedly, Hartley et al. do not explicitly teach making their ladders by the complete digestion of one or 
more nucleic acid molecules with one or more restriction endonucleases. However, a product is not 
limited by the why it is made but rather by its structure. If the product in a claim is the same as or obvious 
from a product of the prior art, the claim is unpatentable even though the prior product was made by a 
different process. "In re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985). 



9. Claim(s) 92 and 93 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over Hartley et 
al. (1981). 

Claim 92 drawn to a nucleic acid marker ladder comprising at least 3 nucleic acid 
fragments wherein the size of said at least 3 nucleic acid fragments is 100, 200 and 300 base pairs. 

Hartley et al. teach a nucleic acid marker ladder comprising at least 3 nucleic acid 
fragments. Admittedly, Hartley et al. do not teach that their ladder should comprise at least 3 nucleic 
acid fragments of 100, 200 and 300 base pairs. However, it would have been prima facie obvious to one 
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of ordinary skill in the art at the time of the invention to modify the method/marker ladder of Hartley et al. 
wherein bands of 100, 200 and 300 base pairs are included. The ordinary artisan would have been 
motivated to modify the method/marker ladder of Hartley et al. in order to estimate the size (i.e. molecular 
weight) of restriction endonuclease fragments in the range of 100-300 base pairs and in view of the 
teaching in Hartley et al. who state that "it should be possible to polymerize any DNA segment by this 
method" and "we are currently applying the methods to both larger and smaller DNAs" (see the abstract). 
Admittedly, Hartley et al. do not teach using their ladders as a marker ladder or to estimate the mass of a 
nucleic acid. However, a recitation of the intended use of the claimed invention must result in a structural 
difference between the claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. If the prior art structure is capable of performing the intended use, then it 
meets the claim. In a claim drawn to a process of making, the intended use must result in a manipulative 
difference as compared to the prior art. In re Casey , 152 USPQ 235 (CCPA 1967); In re Otto , 136 
USPQ 458, 459 (CCPA 1963). Also, Hartley et al. do not explicitly teach making their ladders by the 
complete digestion of one or more nucleic acid molecules with one or more restriction endonucleases. 
However, a product is not limited by the why it is made but rather by its structure. If the product in a claim 
is the same as or obvious from a product of the prior art, the claim is unpatentable even though the prior 
product was made by a different process. "In re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985). 

Claim 93 drawn to a nucleic acid marker ladder comprising at least 3 nucleic acid 
fragments wherein the size of said at least 3 nucleic acid fragments is 500, 1000 and 2000 base pairs. 

Hartley et al. teach a nucleic acid marker ladder comprising at least 3 nucleic acid 
fragments. Admittedly, Hartley et al. do not teach that their ladder should comprise at least 3 nucleic 
acid fragments of 500, 1000 and 2000 base pairs. However, it would have been prima facie obvious to 
one of ordinary skill in the art at the time of the invention to modify the method/marker ladder of Hartley et 
al. wherein bands of 500, 1000 and 2000 base pairs are included. The ordinary artisan would have 
been motivated to modify the method/marker ladder of Hartley et al. in order to estimate the size (i.e. 
molecular weight) of restriction endonuclease fragments in the range of 500-200 base pairs and in view of 
the teaching in Hartley et al. who state that "it should be possible to polymerize any DNA segment by this 
method" and "we are currently applying the methods to both larger and smaller DNAs" (see the abstract). 
Admittedly, Hartley et al. do not teach using their ladders as a marker ladder or to estimate the mass of a 
nucleic acid. However, a recitation of the intended use of the claimed invention must result in a structural 
difference between the claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. If the prior art structure is capable of performing the intended use, then it 
meets the claim. In a claim drawn to a process of making, the intended use must result in a manipulative 
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difference as compared to the prior art. In re Casey , 152 USPQ 235 (CCPA 1967); In re Otto , 136 
USPQ 458, 459 (CCPA 1963). Also, Hartley et al. do not explicitly teach making their ladders by the 
complete digestion of one or more nucleic acid molecules with one or more restriction endonucleases. 
However, a product is not limited by the why it is made but rather by its structure. If the product in a claim 
is the same as or obvious from a product of the prior art, the claim is unpatentable even though the prior 
product was made by a different process. "In re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985). 

1 0. Claim(s) 89, 94, 97 and 100 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hartley et al. (1981) as applied against Claims 87-88, 92-93, 95-96, 98-99 above and further in view of 
the BRL Catalog (1989). 

Claim 89 is drawn to an embodiment of Claim 87 or 88 wherein the ladder is stained with 
ethidium bromide (EtBr). Claim 94 is drawn to an embodiment of Claim 92 or 93 wherein the ladder is 
stained with EtBr. Claim 97 is drawn to an embodiment of Claim 95 or 96 wherein the ladder is stained 
with EtBr. Claim 100 is drawn to an embodiment of Claim 98 or 99 wherein the ladder is stained with 
with EtBr. 

As argued above, Hartley et al. reasonably suggests all of the limitations recited in Claim 89, 94, 
97, and 100; except these authors do not explicitly teach staining their ladder with EtBr. However, as the 
use of EtBr for staining nucleic acids was well known and widely practiced at the time of the invention, as 
evidenced by the BRL Catalog (See especially the legend of the Figure entitled <t>X174 RF DNA / Hae III 
Fragments on page 31 7), it would have been, absent an unexpected result, prima facie obvious to one of 
ordinary skill in the art at the time of the invention to modify the method/marker ladder suggested by 
Hartley et al. wherein the nucleic acid marker ladder is stained with EtBr as suggested by the BRL 
Catalog. The motivation for modifying the method/marker ladder suggested by Hartley et al. would have 
been to eliminate the need for radioactive label(s) as taught by Hartley (see Hartley et al. Figure 6 on p. 
351). 

1 1 . Claim(s) 101-102 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over Hartley et 
al. (1981) as applied against Claims 85-86 above and further in view of the BRL Catalog (1989). 

Claim 101 is drawn to a nucleic acid marker ladder comprising ail of the limitations set 
forth in Claim 85 wherein the marker ladder is stained with EtBr. Claim 102 is each drawn to a nucleic 
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acid marker ladder comprising all of the limitations set forth in Claim 86 wherein the marker ladder is 
stained with EtBr. 

As argued above, Hartley et al. reasonably suggests all of the limitations recited in Claims 85-86, 
except these authors do not explicitly teach staining their ladder with EtBr. However, as the use of EtBr 
for staining nucleic acids was well known and widely practiced at the time of the invention, as evidenced 
by the BRL Catalog (See especially the legend of the Figure entitled 0X174 RF DNA / Hae III Fragments 
on page 317), it would have been, absent an unexpected result, prima facie obvious to one of ordinary 
skill in the art at the time of the invention to modify the method/marker ladder suggested by Hartley et al. 
wherein the nucleic acid marker ladder is stained with EtBr as suggested by the BRL Catalog. The 
motivation for modifying the method/marker ladder suggested by Hartley et al. would have been to 
eliminate the need for radioactive label(s) as taught by Hartley (see Hartley et al. Figure 6 on p. 351). 



12. Claim(s) 103-104 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over Hartley et 
al. (1981) in view of the BRL Catalog (1989) as applied against Claim 87-89 above. 

Claim 103 is drawn to a nucleic acid marker ladder comprising all of the limitations set 
forth in Claim 87 wherein the marker ladder is stained with EtBr. Claim 104 is each drawn to a nucleic 
acid marker ladder comprising all of the limitations set forth in Claim 88 wherein the marker ladder is 
stained with EtBr. 

As argued above, Hartley et al. reasonably suggests all of the limitations recited in Claims 103- 
104, except these authors do not explicitly teach staining their ladder with EtBr. However, as the use of 
EtBr for staining nucleic acids was well known and widely practiced at the time of the invention, as 
evidenced by the BRL Catalog (See especially the legend of the Figure entitled 0X174 RF DNA / Hae III 
Fragments on page 317), it would have been, absent an unexpected result, prima facie obvious to one of 
ordinary skill in the art at the time of the invention to modify the method/marker ladder suggested by 
Hartley et al. wherein the nucleic acid marker ladder is stained with EtBr as suggested by the BRL 
Catalog. The motivation for modifying the method/marker ladder suggested by Hartley et al. would have 
been to eliminate the need for radioactive label(s) as taught by Hartley (see Hartley et al. Figure 6 on p. 
351). 
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1 3. Claim(s) 90-91 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over Hartley et al. 
(1981) as applied against Claim 87-88 above and further in view of the Stratagene Catalog (1988). 

Claim 90 is drawn to a kit comprising a nucleic acid marker ladder as recited in Claim 
87. Claim 91 is drawn to a kit comprising a nucleic acid marker ladder as recited in Claim 88. 

As argued above, Hartley et al. reasonably suggests a nucleic acid marker ladder comprising all 
of the (imitations recited in Claims 90 (i.e. Claim 87) and 91 (i.e. Claim 88), except these authors do not 
explicitly teach placing their nucleic acid marker ladder into a kit . However, as evidenced by the 
Stratagene Catalog teaching, it was well known at the time of the invention to place the reagents needed 
to perform a nucleic acid based assay into a kit format. Therefore, absent an unexpected result, it would 
have been prima facie obvious to the ordinary artisan at the time of the invention to modify the teachings 
of Hartley et al. with the teachings of the Stratagene Catalog wherein the reagents necessary to perform 
the method suggested by Hartley et al. are placed into a kit format. The ordinary artisan would have been 
motivated to make this modification in order to take advantage of the savings and efficiency afforded by 
kits. 



Response to Applicant's Amendment/ Arguments 



1 4. Applicant's arguments with respect to the claimed invention have been fully and carefully 
considered but are moot in view of the new ground(s) of rejection. As regards the new 103 rejections 
above which rely on Hartley et al. (1981 ) (i.e. paras 7-9 above) , the examiner now believes that those 
invention are reasonably suggested (i.e. made prima facie obvious) by the teachings of Hartley et al. In 
summary, it is the examiner's position that in the absence of an unexpected result, it would have been 
prima facie obvious to the ordinary artisan at the time of the invention to include any size DNA 
fragment(s) in a marker ladder in view of the teaching of Hartley et ai. who state that "it should be 
possible to polymerize any DNA segment by this method" and "we are currently applying the methods to 
both larger and smaller DNAs" (see the abstract). This teaching would have motivated the ordinary 
artisan to modify the method of Hartley et al. to produce and utilize other DNA fragments as DNA markers 
because it was well known at the time of the invention the desirability of markers in the range recited. For 
example see the legend on page 316 of the BRL Catalog (1992) which teaches "Gibco BRL's "ladders," 
as unique line of DNA and RNA standards consist of multiple repeats of a nucleic acid sequence. This 
structure generates a broad, uniform distribution of standard band sizes that facilitates accurate 
determination of molecular sizes". 
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Allowable subject Matter 
1 5. Claims 83-84, and 105-106 are allowable over the prior art of record for the reason(s) of record. 



1 6. Claim(s) 83-84, and 105-106 is/are allowable while Claim(s) 85-104 is/are rejected and/or 
objected to for the reason(s) set forth above. 



17. Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Ethan Whisenant, Ph.D. whose telephone number is (703) 308-6567. The examiner can 
normally be reached Monday-Friday from 8:30AM -5:30PM EST or any time via voice mail. If repeated 
attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, W. Gary 
Jones, can be reached at (703) 308-1152. 

The fax number for this Examiner is (703) 746-8465. Before faxing any papers please inform the 
examiner to avoid lost papers. Please note that the faxing of papers must conform with the Notice to 
Comply published in the Official Gazette, 1 096 OG 30 (November 1 5, 1 989). Any inquiry of a general 
nature or relating to the status of this application should be directed to the group receptionist whose 
telephone number is (703) 308-0196. 



Ethan Whisenant, Ph.D. 
Primary Examiner 



